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7 CFR Ch. XIV (1–1–14 Edition) § 1491.5 

Land and Wetland Conservation provi-
sions of the Food Security Act of 1985 
(1985 Act), as amended and 7 CFR part 
12. 

(j) The entity may substitute acres 
within a pending offer. Substituted 
acres must not decrease the value of 
the offered easement or the value of 
the parcel in meeting program pur-
poses. With the State Conservationist’s 
approval, a cooperating entity may 
substitute pending offers within their 
cooperative agreement. The landowner 
and parcel must meet eligibility cri-
teria as described in § 1491.4(e). The 
State Conservationist may require re- 
ranking of substituted acres and sub-
stituted parcels. 

[76 FR 4039, Jan. 24, 2011, as amended at 77 
FR 6944, Feb. 10, 2012] 

§ 1491.5 Application procedures. 
(a) An Indian Tribe, State, unit of 

local government, or a nongovern-
mental organization will submit an ap-
plication to the State Conservationist 
in the State where parcels are located. 

(b) The State Conservationist will de-
termine whether the Indian Tribe, 
State, unit of local government, or a 
nongovernmental organization is eligi-
ble to participate in FRPP based on 
the criteria set forth in § 1491.4(c). 

(c) The Chief will determine whether 
an eligible entity is a certified entity 
based on the criteria set forth in 
§ 1491.4(d), information provided by the 
application, and data in the national 
FRPP database. 

(d) The State Conservationist will 
notify each Indian Tribe, State, unit of 
local government, or a nongovern-
mental organization if it has been de-
termined eligible, certified, or ineli-
gible. 

(e) Eligible entities with cooperative 
agreements entered into after the ef-
fective date of this part will not have 
to resubmit an annual application for 
the duration of the cooperative agree-
ment. Entities may reapply for eligi-
bility when their cooperative agree-
ments expire. 

(f) Throughout the fiscal year, eligi-
ble entities may submit to the appro-
priate State Conservationist applica-
tions for parcels, in that State, with 
supporting information to be scored, 
ranked, and considered for funding. 

(g) At the end of each fiscal year, the 
lists of pending, unfunded parcels will 
be cancelled unless the eligible entity 
requests that specific parcels be con-
sidered for funding in the next fiscal 
year. Entities must submit a new list 
of parcels each fiscal year in order to 
be considered for funding unless they 
request that parcels from the previous 
fiscal year be considered. 

§ 1491.6 Ranking considerations and 
proposal selection. 

(a) Before the State Conservationist 
can score and rank the parcels for 
funding, the eligibility of the land-
owner and the land must be assessed. 

(b) The State Conservationist will 
use national and State criteria to score 
and rank parcels. The national ranking 
criteria will be established by the 
Chief, and the State criteria will be de-
termined by the State Conservationist, 
with advice from the State Technical 
Committee. The national criteria will 
comprise at least half of the ranking 
system score. 

(c) At least 30 days before the rank-
ing of parcels, the State Conserva-
tionist will announce the date on 
which ranking of parcels will occur. A 
State Conservationist may announce 
more than one date of ranking in a fis-
cal year. 

(d) All parcels submitted throughout 
the fiscal year will be scored. All par-
cels will be ranked together in accord-
ance with the national and State rank-
ing criteria before parcels are selected 
for funding. 

(e) The parcels selected for funding 
will be listed on the agreements of the 
entities that submitted the parcels, 
and the agreements will be signed by 
the State Conservationist and the eli-
gible entity. Funds for each fiscal 
year’s parcels will be obligated with a 
new signature each year on an amend-
ment to the agreement. Parcels funded 
on each fiscal year’s amendment will 
have a separate deadline for closing 
and requesting reimbursement. 

(f) The national ranking criteria are: 
(1) Percent of prime, unique, and im-

portant farmland in the parcel to be 
protected; 

(2) Percent of cropland, pastureland, 
grassland, and rangeland in the parcel 
to be protected; 
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(3) Ratio of the total acres of land in 
the parcel to be protected to average 
farm size in the county according to 
the most recent USDA Census of Agri-
culture; 

(4) Decrease in the percentage of 
acreage of farm and ranch land in the 
county in which the parcel is located 
between the last two USDA Censuses of 
Agriculture; 

(5) Percent population growth in the 
county as documented by the United 
States Census; 

(6) Population density (population 
per square mile) as documented by the 
most recent United States Census; 

(7) Proximity of the parcel to other 
protected land, such as military instal-
lations, land owned in fee title by the 
United States or an Indian Tribe, State 
government or local government, or by 
a nongovernmental organization whose 
purpose is to protect agricultural use 
and related conservation values, or 
land that is already subject to an ease-
ment or deed restriction that limits 
the conversion of the land to non-agri-
cultural use; 

(8) Proximity of the parcel to other 
agricultural operations and infrastruc-
ture; and 

(9) Other additional criteria as deter-
mined by the Chief. 

(g) State or local criteria as deter-
mined by the State Conservationist, 
with advice of the State Technical 
Committee, may include: 

(1) The location of a parcel in an area 
zoned for agricultural use; 

(2) The performance of an eligible en-
tity’s experience in managing and en-
forcing easements. Performance must 
be measured by the closing efficiency 
or percentage of parcels that have been 
monitored and the percentage of moni-
toring results that have been reported. 
The number of years of an eligible enti-
ty’s existence, budget, or staffing level 
will not be used as a ranking factor; 

(3) Multifunctional benefits of farm 
and ranch land protection including so-
cial, economic, historical and archae-
ological, and environmental benefits; 

(4) Geographic regions where the en-
rollment of particular lands may help 
achieve national, State, and regional 
conservation goals and objectives, or 
enhance existing government or pri-
vate conservation projects; 

(5) Diversity of natural resources to 
be protected; 

(6) Score in the Land Evaluation and 
Site Assessment system. This score 
serves as a measure of agricultural via-
bility (access to markets and infra-
structure); and 

(7) Existence of a farm or ranch suc-
cession plan or similar plan established 
to encourage farm viability for future 
generations. 

(h) State ranking criteria will be de-
veloped on a State-by-State basis. The 
State Conservationist will make avail-
able a full listing of applicable national 
and State ranking criteria. 

Subpart B—Cooperative Agree-
ments and Conservation 
Easement Deeds 

§ 1491.20 Cooperative agreements. 

(a) NRCS, on behalf of the CCC, will 
enter into a cooperative agreement 
with entities selected for funding. Once 
a proposal is selected by the State Con-
servationist, the eligible entity must 
work with the State Conservationist to 
finalize and sign the cooperative agree-
ment, incorporating all necessary 
FRPP requirements. The cooperative 
agreement must address: 

(1) The interests in land to be ac-
quired, including the United States’ 
right of enforcement, as well as the 
form and other terms and conditions of 
the easement deed; 

(2) The management and enforcement 
of the rights on lands acquired with 
FRPP funds; 

(3) The responsibilities of NRCS; 
(4) The responsibilities of the eligible 

entity on lands acquired with FRPP 
funds; 

(5) The allowance of parcel substi-
tution upon mutual agreement of the 
parties; and 

(6) Other requirements deemed nec-
essary by NRCS to meet the purposes 
of this part or protect the interests of 
the United States. 

(b) The term of cooperative agree-
ments will be 5 years for certified enti-
ties and 3 years for other eligible enti-
ties. 
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